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ARRL, FCC Protest Fed’s Dropping of 
Charges Against Miami Radio Operator 


NEWINGTON, CT — The American Radio 
Relay League, in a widely circulated protest to 
FCC, Congressional and other leaders on Capi- 
tol Hill recently, expressed its indignation at 
the U.S. District Court for the Southern District 
of Florida dismissing the government’s case 
against a Miami man charged with illegally 
using amateur frequencies to broadcast anti- 
Castro propaganda to Cuba. 

The case was against Jose M. Gonzaiez, whose opera- 
tion was closed down last year, for the second time since 
1979, by FCC field engineers who tracked and shut it 
down. On April 14, moments before the case was to 
come to trial, however, U.S. Attorney Atlee W. 
Wampler made the surprising decision to dismiss 
charges against Gonzalez, “after the defendant agreed 
to halt his broadcast activities.”’ 


See ARRL, Page 2 


WASHINGTON (AP) — The Federal Com- 
munications Commission has filed a strong 
letter of protest and demanded the Justice 
Department explain the decision of Miami’s 
U.S. attorney to drop charges against an anti- 
Castro Cuban who allegedly operated pirate 
radio stations. 

The decision by U.S. Attorney Atlee W. Wampler to 


dismiss charges against Jose Gonzalez was made April 14, 
just minutes before his trial was to begin. 


According to informed sources, Wampler’s action 
came as a complete surprise to FCC officials and their 
frantic efforts on the afternoon of April 14 to contact his 
superiors in Washington proved fruitless. 

The FCC sources said the case was dismissed despite a 
clear Justice Department promise more than 1% years 
ago to pursue “‘egregious”’ violations of radio rules: the 
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ARRL Leads Protest 
Over Dismissal of Case 


Continued from Page 1 


In an April 16 letter to Wampler, ARRL President Harry 
J. Dannals outlined the League’s objections and 
expressed “deep disappointment,’ on behalf of the 
nearly 400,000 U.S. citizens who are licensed Amateur 
Radio operators, with the U.S. attorney’s decision to 
drop the charges against Gonzalez. 

“The operations of illegal broadcasting stations, in 
violation of the Communications Act of 1934 and the 
rules of the FCC relating to that act, have long been a 
source of severe interference to the authorized users of 
the radio spectrum, including the nation’s radio ama- 
teurs,’’ Dannals wrote Wampler. 


“The key issue is enforce- 
ment of U.S. law and pro- 
tection of the rights of its 
citizens.” 


illegal broadcasts on amateur frequencies, according 
to Dannals, have been an especially acute problem in the 
Miami area in recent years, and have been the source of 
severe interference to amateur communications. The 
amateur community, said Dannals, was greatly encour- 
aged when, early last year, it appeared that the Federal 
government was finally addressing the problem. 

“It is deeply distressing to hear that the government is 
now backing away from its responsibility to enforce the 
Communications Act... after so much taxpayer money 
was spent on the investigation of this case,” Dannals said. 

“While there are serious international interference 
questions involved, the key issue,” said Dannals, “‘is 
enforcement of U.S. law and protection of the rights of 
its citizens, in this case radio amateurs, from interference 
from illegal broadcasting transmitters.” 


WANT TO KNOW MORE ABOUT THE AMATEUR 
RADIO SERVICE? Contact Perry Wiliams, ARRL’s 


Washington Area Coordinator, and arrange for a 
personal visit by calling (202) 296-9107. 
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FCC Wants Explanation 
From Justice Department 


Continued from Page 1 


resulting devotion of more than 1,000 man-hours of FCC 
staff time to developing the charges, and concern that 
failure to prosecute “would send a signal that we'll 
accept this type of activity.” 

The dismissal of charges has also generated bitter res- — 
entment among FCC officials in Florida, who have 
charged that Wampler’s decision was based on nothing 
more than politics and his desire not to antagonize Mia- 
mi’s substantial Cuban population. 

Wampler, through an assistant, denied that politics 
had any role. 

“Our decision was not based on politics,” said C. Brian 
McDonald, Wampler’s first assistant. “The charges were 
dropped after the defendant agreed to halt his broadcast 
activities. We concluded this was the best resolution 
because the circumstances had changed.” 

Asked to explain that statement, McDonald cited the 
massive Cuban boat lift that occurred last year and 
added: “‘We think we would have had an exceedingly 
difficult time in convicting him in this city given the 
effects of that boat lift. And remember, this was a mis- 
demeanor.” 

“Then why didn’t he make that decision a year ago?” 
asked James C. McKinney, chief of the FCC’s field opera- 
tions bureau. 

McKinney also confirmed the reports that he had sent 
a protest to the Justice Department. 

“| have asked Justice to explain whether I’m misinter- 
preting Wampler’s action,” McKinney said. “If this isn’t 
an egregious case, then there is no such thing. There will 
be no stronger case. | am not going to invest any further 
manpower until | can be assured by the Justice Depart- 
ment that prosecution can move forward in that district 
with that U.S. attorney.” 

According to McKinney, the case of Jose Gonzalez 
began in the spring of 1979 when Wampler agreed to 
support the FCC in securing and executing search-and- 
seize and arrest warrants. FCC field engineers, using 
radio direction-finding equipment, had discovered the 
location of a short-wave radio transmitter that Gonzalez 
was allegedly using to broadcast anti-Castro propaganda 
to Cuba. 


“My office considered this 
aicruiCalCaseur 
— James McKinney, FCC 


After being arrested and then released on bail, Gon- 
zalez allegedly set up a second radio operation which 
the FCC again tracked and shut down. When the case 
finally came up last month, McKinney said'he received 
and urgent phone call from his chief engineer in Ft. 
Lauderdale, saying Wampler was about to dismiss the 
charges. 

“Disappointment was putting it mildly,” McKinney 
said of his staff’s response. “My office did consider this a 
critical case because this man was the best known of the 
group down there that tends to operate these stations for 
political purposes.” 

McKinney added he understood there was a strong 
anti-Castro feeling in Miami, “but we have to draw the 
line. The issue here was just pure old fashioned inter- 
ference. 

“In the international radio community, we try to keep 
all politics aside,” McKinney continued. ‘‘Radio knows 
no borders. The U.S. and its neighbors must follow the 
same rules and that means enforcing the rules.” 

— Norman Black 


S-929 
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ference from other electronic equipment (although 
these standards would not apply to equipment manu- 
factured prior to the enactment of the bill). 

Now, FCC acts on interference problems — most of 
which the FCC has traced to the design of the equipment 
being “interfered” with and not radio transmissions — 
after the interference occurs, if the parties involved are 
unable to resolve the problem themselves and a formal 
complaint is filed with FCC. We see this provision as a 
responsible attempt to curb radio frequency interfer- 
ence at the source, as well as a means to streamline an 
otherwise cumbersome process. 


The other provision would grant FCC the authority to 
regulate or prohibit the sale of radio frequency trans- 
mitting equipment to persons not possessing a license to 
operate that equipment. In effect, this would help stem 
the increasing numbers of illegal radio operations by not 
allowing unlicensed persons to purchase equipment 
they must be licensed to use. This, in no way, affects the 
sale or use of radio receivers. 

We recognize that the latter two provisions of S-929 
are somewhat controversial, and have their opponents. 
Nonetheless, they are necessary if the FCC’s authority to 
resolve these problems, or any others, is to be one of 
substance, not ceremony. 


Amateur Radio — More Than A Hobby For Some 


Tony Padula was a ham radio operator, a computer 
trouble shooter and electronic whiz — was, that is, until 
eight years ago when an automobile accident changed 
his life. 

After his accident, Padula, 39, of Boxborough, MA, was 
on a respirator and showed few signs of life for several 
days. Even after Tony’s brain waves changed and he 
showed signs of improvement, he remained in a semi- 
coma for nearly two years without communicating, mak- 
ing facial expressions or moving anything except a 
couple of his fingers. 

Tony’s chances of recovering from the comatose state 
were slim, his doctors said, but his mother, Madeline, 
stood by him and worked with him persistently. One day 
while she was visiting Tony, she meta radio amateur who 
was visiting another patient at the hospital. Mrs. Padula 
mentioned that Tony was a hamalso, so the visiting radio 
amateur stopped in to see Tony. 

The visitor didn’t get any verbal responses or signs of 
communication while talking with Tony, so he tried 
tapping, in Morse code, on Tony’s forehead. He tapped 


out the word “hi,” and then asked Tony to move his 
fingers if he understood the message. Nothing hap- 
pened. 

But when “‘CQ” was tapped out, a signal sent by hams 
meaning ‘calling any station,’ Tony immediately moved 
his fingers, as a sign that he was alert, listening and 
remembering. Eventually Tony was able to tap back “hi,” 
and later started to communicate by holding hands and 
squeezing code with his thumb and forefinger. 

Tony has made remarkable progress since then. In the 
last six years, he has relearned to sit up, walk short distan- 
ces, write and speak. He has also been working on get- 
ting his amateur Novice license, now expired, with the 
help of instructors at the Courage Handi-Ham System in 
Minnesota, which has been helping handicapped per- 
sons obtain amateur licenses for years. 

Now, Tony is able to “copy”’ Morse code at the rate of 
17 words per minute, although he does not have the 
communication skills to organize continuous copy. He 
does know the Novice theory flawlessly, though, and 
says he hopes in time to be back on the air. 

— Courtesy Courage Handi-Ham 
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ALONG 
RE AGE 


LINES 


U.S. Senator Barry Goldwater and the members of the 
Communications Subcommittee have introduced into 
the Senate a bill, S-929, also known as the Amateur Radio 
Service and Private Land Mobile and Fixed Services Act 
of 1981. Passage of this bill, particularly the provisions of 
the bill relating to Amateur Radio, will help ensure the 
continuation of a strong and vigorous Amateur Radio 
Service. 

Specifically, S-929 would exempt Amateur Radio 
transmissions from the secrecy provisions of the Com- 
munications Act of 1934 and allow self-regulation of 
amateur stations. The bill would also extend Amateur 
Radio license terms from five to ten years and, asaresult, 
help cut the cost of administering them. 

Furthermore, S-929 would authorize FCC to use 
volunteer licensed amateur operators to monitor the 
amateur bands for violators, thereby freeing FCC field 
personnel to more actively track and shut down illegal 
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Newington, Connecticut 06111 


operators while giving some “teeth” to amateurs’ 
attempts to self-police those parts of the radio spectrum 
allocated to them. 

In addition, FCC would be authorized to utilize 
licensed amateurs to prepare and administer examina- 
tions, under certain conditions, to applicants for entry- 
level amateur licenses, making law a 30-year practice 
whose legality has until recently gone uncontested. 

These provisions of S-929 are non-controversial, for 
they deal mostly with procedural matters. We urge their 
speedy passage, as they offend no one, and would 
greatly assist the FCC in the administration of the Ama- 
teur Radio Service. 

There are two provisons of S-929, which are consi- 
dered more controversial in nature by some, that would 
give FCC the authority to curb, before the fact, two 
serious problems whose effects reach far beyond the 
Amateur Radio Service: radio frequency interference, 
and the continuing flow of radio transmitting equipment 
into the hands of illegal operators. 

The first provision would allow FCC to establish min- 
imum radio frequency rejection standards for electronic 
equipment, including television receivers, to make such 
equipment less susceptible, if not immune, to inter- 
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